United States Patent and T^aofmark Office 



IP Department 

Schnader Harrison Segal & Lewis LLP 

Suite 3600 

1600 Market Street 

Philadelphia, PA 19103 



DERRINGTON, JAMES H 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/852,420 
Examiner 

Derrington 



Applicant(s) 

CADET ET AL. 
Art Unit 

1731 



uemiiyiun i • • - - _ i 

'the cover sheet with the correspondence address 



_ The MAILING DATE of this communication appears 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION _ be ^ „ |ed 

. Extensions of time may be available under ' h %P' ovls ' 0 "^°'f7 °T 

after SIX (6) MONTHS from the mailing date of to is ' " m ™ n '™L ro ^ , wilhin , ne s , a , utory minimum of thirty (30) days will be consider* 

. If the period for reply specified above is less than thirty (3 O) days a ' k s|x (6) MO NTHS from the mailing date c 

. If NO period for reply ^^f^^ to become ^ANTONED^S UJ3.C. 

errned P p V atenUmm adjustment. See 37 CFR 1 .704(b). 

Status 



1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)r2 This action is n 



i-final. 



3) D Sincethisapplicationisincond^ 
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Application Papers 
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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 -2 and 22, drawn to a process, classified in class 65, subclass 
29.12. 

II. Claims 1 3-21 , drawn to an apparatus, classified in class 65, subclass 160. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions Group I and Group II are related as process and apparatus for its 
practice. The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or (2) the 
apparatus as claimed can be used to practice another and materially different process. 
(MPEP § 806.05(e)). In this case the apparatus of Group II can be used in a materially 
different process such as monitoring cracks in metal objects. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

In addition, this application contains claims directed to the following patentably 
distinct species of the claimed invention: A) monitoring electromagnetic energy (device 
and method) and B) monitoring acoustic energy (device and method) 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 1-3, 13-15 and 22 appear to be generic. 

Applicant is advised that a reply to this requirement must include an identification 
nf the soecies that is elected co n sent with this requirement, and a listing of all claims 
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ridable thereon , including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 1 03(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.170). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Derrington whose telephone number is 703 308- 
3832. The examiner can normally be reached on 8:30am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 703 308-1 164. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703 305-7718 
for regular communications and 703 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308 
0661. 
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